
 

 

 

 

 

 

 

 

 

 

 

 

 

This document applies to all Council employees  

 

This document may not be applicable to employees who transferred into BDC under 

TUPE legislation and remain on the terms and conditions of their previous 

organisation.  
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Introduction  
 

This policy is intended to promote fairness in the relationship between the Council 

and its employees. The Council expects satisfactory standards of behaviour and 

conduct from all its employees.  

Where the disciplinary procedure is commenced the Council commits to follow a full 

and fair process throughout. This is for the protection of both the employee and the 

Council. The emphasis of the procedure is development and improvement rather 

than enforcement and punishment.  

Where unsatisfactory performance is related to attitude and/or approach to work, this 

will be treated as a conduct issue and dealt with through the Disciplinary Policy. 

The Disciplinary Policy applies to all employees. The delegated authority for officers 

authorised to conduct the investigation, hearing and any subsequent appeal, are set 

out in Appendix 1 of the Procedure. 

It complies with statutory requirements and will always be updated to ensure this 

compliance is maintained. This includes adhering to obligations under equality 

legislation and protecting against discrimination in the workplace. 

The Policy relates to the Employee Standards of Conduct. A separate policy is in 

place for Capability.  

This policy is contractual. 

 

Key Policy Principles 
 

 Correct, Improve and maintain the standard of work behaviour and conduct of all 
employees to ensure each person contributes towards the Council’s aims and 
objectives 
 

 Support managers in carrying out their responsibility to maintain high standards 
of work behaviour and conduct by all employees 
 

 Ensure that all employees are treated in a fair and consistent manner in relation 
to disciplinary issues, meeting all relevant legislation  

 

 Help protect the Council, its employees and customers from the consequences of 
poor work behaviour and conduct 

 

 Identify and remedy any identified shortfall in the Council’s management 
provision by ensuring all employees receive appropriate training, guidance and 
resources to display appropriate behaviours and conduct within the work 
environment. 

 
 



Roles & Responsibilities 
 

Employees 

 Have a contractual responsibility to display appropriate behaviours and 
conduct within the role to which they have been appointed 

 Are always expected to be committed to demonstrating satisfactory 
behaviours  

 Must attend any meeting convened in accordance with the Council’s 
agreed procedures 

 

Line Managers 

 Must ensure all employees know what is expected of them by undertaking 
regular 1:2:1s 

 Ensure appropriate learning and development support is provided to each 
employee  

 Should use informal methods to resolve difficulties relating to conduct or 
behaviour, in the first instance 

 Should use the Disciplinary Procedure to help and encourage employees 
to improve 

 Must record evidence relating to poor performance with regard to 
behaviour and conduct 

 Advise the HR Team if no improvement is achieved through informal 
action before proceeding with formal action 

 

HR Team  

 Must ensure that all employees are aware of this policy and that managers 
receive appropriate training on its application 

 Will provide advice and support to formal disciplinary procedures 
 

UNISON 

 Must ensure representatives have an understanding of the Disciplinary 
Policy, its application and potential outcomes available to the Council  

 Provide appropriate representations and support to its members in formal 
hearings 

 

Where an employee's poor performance is believed to be the result of deliberate 

negligence, or where serious errors have been made by them, to the detriment of the 

Council, the employee will be given an opportunity to respond to any criticisms of 

their performance. This includes putting forward any explanation they may have for 

the matters identified by the manager as amounting to poor performance. 



 

A written record of all meetings conducted under this procedure (which may be held 

virtually) will be made, either by the person holding the meeting or by an additional 

person arranged by the Council to take notes. The Council reserves the right to 

make recordings of any meeting conducted (virtually or otherwise) under this 

procedure in order to support the accurate presentation of a written record. 

A representative of the HR Team must be in attendance (either virtually or in person) 

at all formal stages of this process, to ensure fairness and equity throughout, and to 

advise upon the process. 

All meetings can be held face-to-face or virtually, dependant on the guidelines in 

place at the time. 

 

Procedure Aim 

 

To provide guidance on the application of the disciplinary procedure. 

 

Understanding the options 

A disciplinary procedure is a formal way for a line manager to deal with an 

employee's: 

 Unacceptable or improper behaviour ('misconduct') 
 Performance ('capability') 

 
Both procedures must be applied fairly and consistently. Both procedures have 

disciplinary warnings as possible outcomes and can ultimately result in the dismissal 

of the employee. 

It's not always clear whether an employee's poor performance is due to capability or 

conduct. In these instances, seek advice from the HR Team before proceeding. 

Remember: the Council should always carry out a full and fair procedure before 

deciding on any remedial action. 

Informal Stage General Day to Day Management 

 
Before starting a disciplinary procedure, the line manager should first see whether 
the problem can be resolved in an informal way. This can often be the quickest and 
easiest solution. The manager will meet with the employee privately, explain the 
concerns, listen to their point of view and agree the improvements that may be 
required. A timescale for review should be set, if appropriate. The employee should 
understand that formal procedures will be invoked if the required improvement is not 



met. A documented note of this meeting will be made. This can be referred to at a 
later stage but does not constitute disciplinary action. 

A manager can issue an informal warning as part of this stage and document it. This 

would be appropriate when: 

 The employee has committed an act of minor general misconduct 

 The employee’s offence is the first offence and does not constitute gross 
misconduct 

If it appears that informal action has resolved the situation, the process shall be 

considered to have been successfully completed.  

 

What counts as misconduct/gross misconduct 
 

Misconduct is when an employee's inappropriate behaviour or action breaks 

workplace rules. 

Matters that the Council views as amounting to a disciplinary offence includes (but is 
not limited to): 

 

 Persistent bad timekeeping/poor attendance 

 Lack of care in their duties (negligence) 

 Unauthorised absence 

 Deliberate damage to property 

 Failure to observe the Council’s procedures including the Employee Code of 
Conduct 

 Abusive behaviour 

 Unreasonable failure to follow a “management instruction” (insubordination) 

 Actions or omissions which cause reputational damage to the Council 

 

Gross misconduct is a very serious act or one which has serious effects.  

An employee will normally be suspended from work immediately. If an allegation 
amounts to gross misconduct the formal disciplinary process, including an 
investigation, will apply. The outcome of this could potentially be dismissal without 
notice or payment in lieu of notice. Examples of gross misconduct include: 

 Acts of violence (e.g. threatened or actual physical assault on any individual, 
fighting or riotous behaviour at work) 

 Theft or misappropriation of cash or property belonging to the Council or any 
individual whilst at work.  

 Fraud or intention to defraud (e.g. deliberate falsification of work records 
including application forms, time-sheets/flex sheets if used, outputs & 
outcomes achieved, travelling and subsistence claim forms and other 



documents connected with claiming salaries, wages and expenses from, or 
making payments to the Council) 

 Extreme negligence resulting, for example, in danger to life and limb 

 Serious disregard of the Council’s health and safety rules. This includes 
engaging in behaviours which may endanger themselves, work colleagues or 
other people. It also includes failure to wear appropriate PPE unless 
exempted through a formal risk assessment 

 Serious disregard of the Council’s Safeguarding Policy  

 Serious disregard of the Council’s General Data Protection Regulations  

 Malicious damage to the property of the Council, or of any individual during 
the course of employment 

 Serious professional negligence, misconduct, omission or, in certain 
situations, failure in performance to a reasonable and acceptable standard 

 Serious breach of the Social Media Guidance 

 Deliberate misuse of Information Technology, in contravention of instructions 
to users (refer to IT Policy) 

 Deliberate or malicious misuse of Council’s information assets in all formats 
including both electronic and paper. The Council may also have a contractual 
or legal obligation to report this misuse to third parties 

 Serious cases of being under the influence of drink or (un)prescribed drugs at 
work  

 Failing a drug or alcohol test at work (refer to Drugs and Alcohol and 
Substance Misuse Policy). 

 Serious sexual offences or serious sexual misconduct at work, including 
cases of harassment (refer to Equal Opportunities Policy) 

 In exceptional circumstances, actions taken outside of employment will be 
investigated. The main consideration will be whether the conduct makes 
future employment unacceptable or unsuitable (e.g. theft, sexual misconduct 
or violent behaviour) especially when role allows the post holder to come into 
contact with vulnerable people. 

 Harassment, bullying or victimisation of others, including racial, religious or 
sexual intimidation or prejudice of other employees or members of the public 

 Political activity whilst occupying a politically restricted post (e.g. acting as a 
party election agent or sub-agent, failure to give notice of an intention to stand 
in a parliamentary election) 

 

THIS LIST OF EXAMPLES OF GROSS MISCONDUCT IS NEITHER EXCLUSIVE 

NOR EXHAUSTIVE 

 

 

 

 

 

 



Formal Stage 

 

Where informal action has been unsuccessful, repeat behaviour occurs or where the 
complaint or allegation is deemed to be of a particularly serious nature, it may be 
appropriate to commence formal action. 

 

Strategy Meeting 

 

The Council will appoint an impartial manager to lead the strategy meeting (this 
needs to be someone at the same level as the line manager or higher) with the 
employee’s manager and HR representative, with the aim to: 

 

 Decide on what action is appropriate or, if necessary, commission an investigation  

 If an investigation is required, decide if the investigation officer can be an internal 
or, in exceptional circumstances, an external investigator 

 Clarify the allegations/objectives of the investigation and draft the Investigation 
Brief and terms of reference under which the investigation shall take place 

 Consider whether suspension or temporary transfer are necessary (or should be 
continued if already suspended/temporarily transferred). If suspension is 
necessary, agree a nominated contact for the employee during their suspension 

 Appoint an Investigating Officer (wherever possible the Investigating Officer shall 
be an officer with no previous exposure to the matter at hand) 

 Agree a communication plan to determine support arrangements (for the 
employee(s) concerned, and possibly the complainant(s) and witnesses)  

 

In normal circumstances a Strategy Meeting will take place before any decision is 
made regarding the alleged concerns. However, in certain circumstances (for 
example regarding suspension), decisions need to be taken quickly and the 
employee(s) concerned may already be suspended from work or temporarily 
transferred to another section/work base, before the Strategy Meeting is held. 

 

NOTE 

The decision to suspend or take any other appropriate action, such as temporary 
transfer, can only be taken by the Executive Directors or a manager who has 
received written delegated authority. 

 

Suspension 

 

Where allegations are particularly serious, it may be necessary to suspend the 
employee against whom they are made. For advice on this please refer to HR before 
making any decision. Delegated authority is required prior to any suspension being 
made.  
 



Suspension could be appropriate and can happen at any point of the investigation 
stage. Where the decision to suspend is taken, HR will meet with the employee to 
explain this, making it clear that: 
 

 Suspension does not constitute disciplinary action and is not an assumption of 
guilt 

 It is not a punishment, but it is to protect all parties (including the employee) 
while investigations are ongoing 

 The period of the suspension will be kept as brief as possible. This is initially 
for a two-week period which will be reviewed after the first week to ensure that 
it remains appropriate. If the suspension continues, it will be reviewed on a 
weekly basis and the employee will be provided with written confirmation of 
the decision 

 

This will be followed up in writing, usually within 7 calendar days, clearly stating the 

nature of the allegations and the purpose of the suspension. 

Important Points to Note during Suspension 

The Employee: 

 Is entitled to receive their full normal salary throughout the period of 
suspension 

 They must make themselves available for the investigation and respond to all 
contact made by the Council 

 They may be asked to return equipment (e.g. keys, phone, laptop) until the 
disciplinary process is complete 

 They will be advised not to contact other members of staff within the Council 
or to come into any Council offices unless instructed to do so 

 An agreed person will be nominated, and support will be offered both at the 
time of the suspension and during 

 
Suspension will only be imposed as a last resort and after careful consideration. 
Alternatives to suspension include temporary amendments to working arrangements 
or duties, or changes of work location. 
 

If it is decided the allegations do not justify further action, or there is no evidence to 
substantiate the allegations, it will be necessary to carefully plan and manage the 
reintegration of the employee back to work as they may have been away for some 
time. 

 

It may also be considered appropriate to have the employee transfer, voluntarily, on 
the same grade, to another section or work base. Any such considerations should be 
discussed with the employee concerned as a possibility at this time. 

 

 

 

 



Investigation 

 

The aim of the investigation is to establish the facts and get as much information as is 
reasonably possible about the employee’s alleged misconduct. This is to see if there 
is a case to answer. It should be completed without unreasonable delay.  

 

The Investigating Officer will be appointed at the Strategy Meeting. 

 

The employee must be informed of the nature of the allegation and who the 
Investigating Officer is; this is usually done verbally and followed up in writing within 
7 calendar days of the verbal notification. 

 

In terms of the actual investigation please see the Conducting Investigations 
Guidelines available from HR. These are underpinned by the ACAS guidelines which 
can be read in full here: (https://www.acas.org.uk/sites/default/files/2021-
03/conducting-workplace-investigations.pdf) 

 

Investigation Meeting Key Points 

 The employee will be given 7 calendar days’ notice of the Investigation 
Meeting 

 Employees have the right to be accompanied by either a Union representative 
or work colleague at this meeting. They should inform HR if they require 
representation and who that nominated individual is 

 The employee will have the opportunity to respond to all allegations at this 
meeting 

 Written records of all meetings will be produced and provided to those present 
for their own records 

 The Investigating Officer may need to meet with several witnesses to 
establish all the necessary facts to ensure the organisation makes an 
informed decision on possible outcomes 

 Every effort should be made to ensure there is no undue delay 

 

Criminal Investigations 

If the Police are undertaking a criminal investigation into a matter that is also the 

subject of an internal disciplinary investigation, the internal investigation should not 

prejudice or disrupt the police proceedings. 

 

As far as circumstances allow, an internal investigation will still happen as the 

investigation cannot wait nor rely on the outcome of the police investigation. If the 

police investigation does not result in prosecution, disciplinary action can still be 

justified, based on the Councils own investigation. This is because criminal 

proceedings require allegations to be proved beyond all reasonable doubt, where as 

an employer has to show only that it had reasonable grounds for believing the 

employee committed the alleged conduct on the balance of probabilities. 

https://www.acas.org.uk/sites/default/files/2021-03/conducting-workplace-investigations.pdf
https://www.acas.org.uk/sites/default/files/2021-03/conducting-workplace-investigations.pdf


Investigation Outcomes 

Upon completion of the investigation, the investigating officer will share their initial 
report with the lead manger and HR representative. If necessary a clarification 
meeting will set be set up, following this the Lead Manager will determine next steps. 

 

Following completion of a formal disciplinary investigation the following outcomes are 
possible:  

 

No Further Action 

If it is decided the allegations do not justify further action or there is no evidence to 
substantiate the allegations then, the employee will be informed both verbally and in 
writing all documentation will be removed from their personal file. 

 

Informal Management Action 

It may be decided the allegations warrant informal management action. Examples of 
circumstances where informal management action might be appropriate are: 

 

 The employee is advised of the need to improve a particular skill (e.g. 
communication style) and an action plan can be put in place to support this 

 The employee’s conduct needs addressing but a formal sanction is 
considered too severe (e.g. an issue that could be resolved through improved 
self-awareness) 

 

The Lead Manager will provide verbal feedback to the employee concerned; this will 
be followed up in writing. Information will be held in the personal file for a period of 
12 months. In certain circumstances (e.g. to protect a witness) some information 
from the investigation may be withheld and the reason for withholding information 
should be explained and recorded. 

 

Formal Disciplinary Hearing 

Where the investigation shows the employee has a case to answer, they should be 
invited to attend a disciplinary hearing.  

 

Disciplinary Hearing Process 
 

Where a formal Disciplinary Hearing is considered appropriate, arrangements for the 
hearing will be made as soon as is reasonably practicable while giving the employee 
reasonable time to prepare. The main purpose of the hearing is to confirm or reject 
the findings of the investigation and to ensure that the employee exercises their right 
to:  

 Contest the results of the investigation, state their case and question 
management 

 Bring witnesses to speak for them 



 Put forward mitigating circumstances 

 

A Hearing Officer (HO) will be appointed to hear all the evidence and decide the 

outcome. The Hearing Officer should be an Executive Director or senior manager 

with delegated authority to dismiss an employee, if necessary.   

 

Initial Hearing Preparation 

A letter will be sent to the employee which must: 

 

 State the alleged problem and the reason why it is unacceptable 

 Provide any evidence from the investigation and anything else that will 
be discussed – see note below 

 Invite the employee to a hearing, specifying the place, time and date. It 
should explain who will be attending and who will hear the meeting (the 
Chair).  

 Give a minimum 10 calendar days’ notice to allow the employee time to 
prepare  

 Remind the employee they have the right to be accompanied by a 
fellow worker or trade union official. The employee should advise HR if 
they are exercising this right, who will be accompanying them and in 
what capacity 

 Remind the employee they may bring witnesses to speak for them, and 
that they must give the names of any witnesses to HR at least 3 days 
before the hearing date 

 Advise the possible outcomes 
 
Documents from all parties should be shared at least 7 calendar days prior to the 
Hearing with the HR representative. The aim, where practicable, is to distribute a full 
documentation pack to all parties 5 calendar days prior to the hearing. 

 

If there is a late submission of evidence it will be for the Hearing Officer to decide 
whether or not this will be accepted. 

 

Witness statements 

Where evidence of an employee alleged misconduct has been obtained from third 
parties in the form of written statements, either the statements themselves or a 
summary of their content will be given to the employee. 

 

The Council reserves the right to conceal the identity of any – or all – of the parties if 
there is a legitimate reason to do so, such as where there may be a risk to the safety 
of others if the identity of witnesses is disclosed.  

 

Points to note on the Hearing Process 



 If the trade union representative is not an employee of the Council, the 
relevant union will need to certify them as competent to accompany the 
employee.  

 The companion may not be someone whose presence would prejudice the 
hearing. 

 Should the meeting time be inconvenient, or a nominated trade union 
representative be unable to attend, the employee must notify the HO or HR. 
Where there is no valid reason for non-attendance, the employee will be 
notified in writing that the hearing will still go ahead. Where there is a valid 
reason to re-arrange the date, the hearing may be re-scheduled once. Any 
rescheduled hearing should be no more than 5 calendar days after the 
original proposed date. 

 If the employee has difficulty reading, or English is not their first language, the 
content of the letter will be explained verbally.  

 Under discrimination law, the Council must make reasonable adjustments for 
disabled employees. This might mean allowing someone else to attend, for 
example a support worker or someone with knowledge of the disability and its 
effects. 

 HR will provide the HO with guidelines to assist in preparation for the hearing. 

 If, during the proceedings, an associated grievance is raised by the employee, 
the hearing should be adjourned for a short time to consider the bearing on 
the case. If the grievance relates to the way in which the manager has 
handled the case, then consideration should be given to bringing in a different 
manager. 

 If new facts have emerged during the hearing, an adjournment may be 
required to decide if further investigation is required. Should any further 
information be gathered, the employee will be granted a reasonable period of 
time, together with his/her representative, to consider the new information 
prior to reconvening the hearing 

 If there is no supporting evidence to the allegations, the proceedings should 
be stopped.  

 If the employee asks to have a break for a specified reason, the HO should 
allow a short adjournment. If there is not a specified reason, the hearing must 
continue. However, a reasonable break must be allowed if the hearing 
continues unbroken for 3 hours. 

 

At the Hearing 

The hearing will be conducted by the Hearing Officer supported by a representative 
of HR who will be present to provide advice only. The Investigating Officer will also 
be in attendance in order to present their findings. 

 

The hearing is the opportunity for all parties to state their case.  The employee and 
their companion should make every effort to attend. 

 

The Hearing Officer should: 

 Clearly explain the alleged misconduct 

 Go through the evidence 



 Make sure appropriate notes are taken. The electronic, audio or video 
recording, by any device, of meetings and/or hearings will not be permitted. If 
an employee thinks that there are exceptional circumstances where this 
should be allowed (for instance, due to a disability) they should raise this in 
advance with the Hearing Officer or the relevant HR representative. 

 

The Employee should be given the opportunity to: 

 Set out their case 

 Answer any allegations 

 Ask questions 

 Show evidence 

 Call relevant witnesses 

 Respond to witness information  

 

The Employees Companion should be allowed to: 

 Set out the employee’s case 

 Speak for the employee but not in the sense of answering direct questions on 
their behalf 

 Talk with the employee during the hearing 

 Take notes 

 Request an adjournment if required 

 

The HO should take an adjournment after the hearing to consider what has been 

said and to consult the HR representative for guidance prior to making any decision. 

The outcome should be based on what is fair and reasonable in the workplace and 

what action has been taken in any previous similar cases.  

When conveying the outcome, the HO should ensure the employee fully understands 

the outcome, what will happen next and the timeframes for any actions. Any decision 

must be followed up in writing alongside the right of appeal. 

 

Possible Disciplinary Hearing Outcomes  

 

All outcomes will be confirmed in writing and will include:  

 A clear statement of the unsatisfactory conduct or behaviour 

 The level of the warning 

 The length of time it will remain live for disciplinary purposes 

 The required level of improvement (in measurable terms) 

 The consequences of no improvement in conduct or behaviour 

 The right to appeal 

 

 



No Formal Action 

This is where it is considered there is no case to answer.  This occurs when the HO 
believes the alleged misconduct did not take place or is not serious enough to 
warrant a disciplinary sanction. This is confirmed in writing to the employee who will 
return to work as normal, with support provided as required.   

 

Informal Verbal Warning 

This is where the alleged offence is proven but a reprimand is considered an 
appropriate outcome due to mitigating circumstances or the nature of the offence 
(e.g. a relatively minor issue).  The employee should have an informal discussion 
with their manager. A written record of this outcome will be retained on the personal 
file for a period of 12 months. This record can be referred to in any future action 
required during this timescale 

 

First Written Warning 

This will be issued where there is insufficient improvement in conduct or behaviour 
following guidance or a previous informal/formal verbal warning, or where a more 
serious offence has occurred.  

Formal Management Action can be agreed in addition to the warning to assist the 

employee in displaying the appropriate behaviours and conduct in their future 

employment. 

The Disciplinary Hearing will provide a timescale (of between 6 and 12 months) for 

the warning to be disregarded for disciplinary purposes if there is no further breach 

of discipline and satisfactory conduct and behaviour is maintained during that time. 

The information will be held on the employee’s file for the period stated in the 

disciplinary outcome letter. 

 

Final Written Warning 

This is where: 

 The employee’s conduct or behaviour continues to be significantly below 
acceptable standards and previous written warning(s) have not resulted in 
sufficient improvement, or 

 The offence is so serious that a final warning is appropriate as a first formal 
warning or 

 The dismissal would normally be appropriate but significant mitigation is accepted 
by management 

 

Formal Management Action can also be agreed in addition to the warning, to assist 

the employee in displaying the appropriate behaviours and conduct in their future 

employment. 

The Disciplinary Hearing will provide a timescale for disregard for disciplinary 

purposes of between 12 to 24 months – if there is no further breach of discipline and 

satisfactory conduct and behaviour is maintained during that time. 



 

Dismissal 

Dismissal will occur where there has been gross misconduct OR where the 
employee has a warning in force and it is deemed appropriate for any further 
misconduct or unsatisfactory conduct that has taken place. 

 

 Dismissal with contractual notice - Unless an employee is dismissed for gross 
misconduct, they will receive the appropriate period of notice. If the employee 
attended the hearing and notice was given verbally, the notice period starts the 
day after the hearing. If the employee did not attend the hearing, the notice period 
starts 2 days after posting the outcome letter. 

 

 Summary dismissal - Actions of gross misconduct will, except in the most 
exceptional circumstances, justify dismissal without notice. 

 

All dismissal actions will be confirmed in writing and will clearly identify the reason(s) 

for the dismissal, the date on which the employment will terminate and the 

employee’s right of appeal. 

 

Alternative Disciplinary Action 

 

Transfer 

In cases other than dismissal and in addition to any warning imposed, there may be 
circumstances where it is jointly agreed that it is not appropriate for the employee to 
return to their substantive post. In discussion with the employee, a voluntary transfer 
to another post – at the same or a lower grade – in another service area or work 
base, should be considered. 

 

As this is a voluntary transfer, 'At Risk' status and Salary Protection does not apply. 

Any agreement between the employee and management on such a transfer will be 
confirmed in writing and will be separate to any disciplinary warning issued. 

 

Withholding of incremental salary progression 

In cases in which it is decided that a formal written warning (or dismissal with notice) 
is the appropriate sanction, any pay increment(s) due to the employee concerned 
(during the live period of the warning or notice period) may be withheld. 

Any such increments withheld during the period of a written warning will become 
payable to the employee following the expiry of the identified live period, subject to 
the improved conduct of the employee concerned, but these will not be backdated. 

 



 

 

Appeals 

An employee has the right to appeal against any formal disciplinary action taken 
under this procedure. If an employee wishes to appeal, the Council’s Appeals Policy 
must be followed. 

 

The Right of Appeal  

If the employee wishes to appeal, they must do so in writing; email format is 
acceptable, within 10 calendar days of receipt of written confirmation of the 
disciplinary decision. Receipt of a letter will be deemed to have taken place two days 
after posting if sent by first class post.  

 

Grounds of Appeal  

The employee must outline one or more of the following reasons upon which they 
seek to appeal and provide the rationale/evidence in respect of this. The reasons for 
appeal may be:  

 

 There was a defect in the procedure 

 Not all evidence was considered 

 The sanction/decision was too severe  

 New evidence has come to light since the disciplinary hearing  

 

Appeal Hearing  

Upon receipt of an Appeal, HR will arrange an Appeal Hearing the arrangements will 
be confirmed in writing, giving at least seven calendar days’ notice.  

 

The notice of the hearing will include:  

 A clear statement of the decision which has led to the appeal 

 The date, time and location of the hearing 

 The names of the Chair and panel members  

 The name of the person who will present the management position and any 
witnesses they intend to call 

 The employee's right to seek representation by their recognised trade union 
representative, or recognised trade union officer, or Council work colleague 

 A statement that there is no further right of appeal within the Council 

 The fact that the hearing may go ahead in the employee’s absence if they fail to 
attend without reasonable explanation and that, if they do not attend a revised 
date, it will go ahead in any case 



 A full pack of the documentation to be considered in the hearing – including any 
new statements from the presenting manager in response to any new evidence 
including that of any witnesses 

 

The Appeal Hearing Panel  

The Panel will comprise of a senior manager who has the authority to make agree an 
outcome (see Scheme of Delegated Authority in Appendix 1). HR will support this 
manager and participate fully in the hearing. HR will not contribute to the final 
decision; their role is to advise-only. 

 

Members of the Panel should not have played any previous part in any aspect of the 
case.  

 

Where possible, another member of HR will be present in the capacity of note taker. 
The note taker will ensure that comprehensive notes are taken throughout 
proceedings. However, they will not be verbatim. The complete history and 
background of a case may be requested at an Employment Tribunal. It is therefore 
essential that comprehensive records are made of any level of disciplinary action.  

 

The management position will normally be presented by the employee’s manager. 
However, depending on the grounds for appeal it may be appropriate for the Chair of 
the initial decision making panel to present the case. If this person does not present 
the case, they may be called as a witness by the presenting manager. In exceptional 
circumstances, legal services may present the management case.  

 

Documents  

All parties at the hearing will have available all the documents presented to the 
original hearing and the following:  

 The record of the original hearing  

 The letter confirming the outcome of the original hearing 

 Original documentation presented at the original hearing 

 The letter of appeal and information submitted by the employee  

 A statement from the original presenting manager in response to the grounds of 
appeal 

 The Appeal Panel will reach findings based on documentation and the 
submissions from the parties 

 

New Evidence  

New evidence may be considered in the Appeal Hearing subject to the requirement 
that any evidence to be presented is included in the documents submitted before the 
hearing. Any late new evidence will only be admitted with the agreement of the 
Appeal Panel.  

Where new evidence is to be submitted, the employee should state clearly what the 
evidence is and why it is believed that it would alter the original decision and why it 
was not included at the previous hearing.  



 

Rehearing  

If the grounds of the appeal relate to a defect in the original hearing process or 
procedure, the HR Manager may advise that a rehearing is held in place of the 
Appeal Hearing. If this is the case the meeting will follow the original hearing 
procedure and all parties and witnesses will be invited.  

 

Attendance at a Hearing/Rehearing  

If an employee fails to attend the Appeal Hearing/Rehearing without giving a reason 
it will go ahead in their absence and this will be included in any letter inviting them to 
the hearing.  

 

If the employee wishes to attend the Appeal Hearing/Rehearing but has notified the 
Panel that they are unable to do so, due to ill health or some other reasonable 
reason, or their representative is unable to attend, the hearing will be postponed and 
re-arranged for another date. The employee should be notified of the date in writing 
and should be informed that if they are not able to attend on the revised date, then 
their case will be considered based on their written documentation and/or any 
representations by their trade union representative or fellow work colleague.  

 

If the employee wishes to call any witnesses, they must inform the panel beforehand. 
The employee is responsible for inviting any witnesses they wish to attend. However, 
the Council’s procedures do not stipulate that a Council employee is obliged to 
attend as a witness for a fellow employee should they not wish to do so. If an 
employee wishes to call other Council employees as witnesses it will be for the 
individuals concerned to decide whether or not they wish to attend the hearing in this 
capacity.  

 

Potential Outcomes of an Appeal Hearing 

 To confirm the original decision 

 Substitute the original decision with a lesser or higher penalty 

 Vary the conditions attached to the penalty 

 Allow the appeal entirely and dismiss the allegation 

 Recommend a fresh disciplinary investigation and hearing 

 

The decision of the Appeal Panel will be final. There is no further right of the Appeal 

 

Additional Considerations within the Disciplinary Process 

 

Absence 

Employees subject to the disciplinary procedure, who are absent from work due to 
sickness, may be referred to Occupational Health for advice on assisting their return 
to work and/or their participation in the investigation process/hearing. 

 



Whilst an employee may feel “stressed” and anxious under such circumstances 
issues will not be put on hold indefinitely awaiting an employee’s return to work. 

The Council has the right to hear a case if an employee is absent from work and if 
the employee does not notify us they are unable to attend without reasonable cause. 

If sickness or other absence prevents an employee attending a Disciplinary Hearing 
it may be postponed and re-arranged within 5 days or as soon as practicable. 

 

Employees will be advised at that time that if they fail to attend, then their case 
and/or representation may be considered by management in their absence, based 
on the written submissions. 

 

Safeguarding Concerns 

Where the matter concerns a safeguarding issue (i.e. there is a concern regarding 
the conduct of an employee in respect of a child or a vulnerable adult), the manager 
must ensure that the Safeguarding Lead Officer is made aware, if they are not 
already aware by other means. 

 

Where the Safeguarding process is applied a safeguarding meeting will be arranged 
(this may be held virtually). The meeting should include the HR Adviser, 
safeguarding officer and the Safeguarding Lead who will consider employment 
implications.  

 

Employment investigations need not wait until after the resolution of any 
safeguarding concerns (unless there are on-going police enquiries in which case HR 
will advise when the investigation should commence).  

 

Any proposed actions relating to the employee (i.e. suspension or temporary transfer 
and notification of investigation) will be dependent upon the actions of the relevant 
Safeguarding investigation. Safeguarding actions must take priority until risks are 
satisfactorily managed. 

 

Referrals to DBS and other Organisations 

The Council has a legal duty to refer information to the Disclosure and Barring 
Service (DBS) where it has removed an individual from working or volunteering or 
has concerns in respect of an individual’s contact with children or vulnerable adults.  

 

Successful Appeal against Dismissal  

An employee whose appeal against dismissal is successful may be reinstated in 
his/her previous position, where this still exists.  

In certain circumstances (e.g. if the previous working relationship appears to have 
broken down) it may be more appropriate for the employee to be reinstated in a 
different position of comparable status and pay. This will take place only after full 
discussion with the employee and/or their representative.  

 



In all cases there will be no loss of continuity of service or associated rights. If the 
dismissed employee's notice has already expired, and he/she has left the Council's 
employment, he/she will receive the appropriate amount of back pay for the period 
between the effective date of termination of employment and the day of 
reinstatement to his/her previous position or a suitable alternative position.  

 

Data Protection and Record Keeping 

Records of Disciplinary Hearings will be kept confidentially on HR files in accordance 
with the General Data Protection Regulations 2018. This will be the official record. If 
after the defined time (maximum 24 months) the employees conduct has been 
satisfactory and there have been no further issues, the warning will be disregarded 
(not discarded) for disciplinary purposes. 

 

References 

Please refer to HR if you receive a request for a reference for an employee who has 
been dismissed 

 

Appendix 1 

 

Scheme of Delegated Authority 
 

Position within the 
Councils 

Investigation Disciplinary 
Hearing 

Appeal 

 
Employee (Trade 
Union 
representatives 
refer to note below 
initially) 

 
Authorised Officer 

 
A Line Manager at 
an appropriate 
seniority level 
outside of the 
employees service 
area. HR 

 
Senior Manager or 
Director 
unconnected to 
the employee’s 
Service sector  
HR 
 

 
Statutory Officers  
Monitoring Officer, 
Section 151 
Officer and Head 
of Paid Service)    
 

 
Preliminary Investigation 
by Designated 
Independent Third Party 

 
Joint 
Appointments and 
Disciplinary Panel 
 
HR to advise on 
policy and 
procedure  

 
Joint 
Appointments and 
Disciplinary Panel 
 
 HR to advise on 
policy and 
procedure 
 
 

 
Head Of Paid 
Service 

 
Head of Paid Service Conditions of Service in force at the time of 
the alleged offence will be followed  
 



Note: Normally no formal disciplinary action will be taken against a Union Official until 
the circumstances of the case have been discussed with a senior representative or full-
time official of the Union concerned.  This is to ensure they have an equal opportunity to 
representation as any other member of staff. 

 
It is appropriate to refer to The Local Authorities (Standing Orders) (England) 

Regulations 2001 SI No. 3384 and JNC Terms and Conditions of Service for Chief 
Executives to ensure that the most current procedure is followed  

 

APPENDIX  2 
 

Disciplinary actions  
  

Type of 
offence 

Disciplinary 
action 

Action taken by Appeal to Time limit 
before 
action 
disregarded 

Records 
kept 

Minor 
breaches 
of rules 
and 
standards 

No formal 
action 

Immediate line 
manager 

Manager 
senior to 
immediate 
line 
manager 

n/a  Recorded 
on 1:2:1 
document or 
as a diary 
note 

Repetition 
of minor 
breaches 

Informal 
verbal 
warning 

Recommendation 
from Hearing 
Officer – 
enforced by Line 
Manager 

Senior 
Manager 

12 months Written 
confirmation 
to 
employee, 
copied to 
their file.  
Relevant 
evidence.  
Appeal 
against 
disciplinary 
action.  
Notes of 
meeting, 
including 
any 
investigatory 
notes.  Note 
on 
disciplinary 
record 

Repetition 
of minor 
breaches 
or a more 
serious 
breach 

First Written 
warning 

Recommendation 
from Hearing 
Officer 

Senior 
Manager 

12 months 

Failure to 
improve 
after 
written 
warning or 
a very 
serious 
breach 

Final written 
warning 

Recommendation 
from Hearing 
Officer 

Assistant 
Director 

12 months 

Failure to 
improve 
after final 
written 
warning or 
gross 
misconduct 

Dismissal or 
action short 
of dismissal 
e.g. 
demotion 

Recommendation 
from Hearing 
Officer 

Executive 
Director 

12 months 
for action 
short of 
dismissal 

 



APPENDIX  3 
Disciplinary Timeline 

 
 

Action Timescale 
 

Letter written to the employee informing 
them of the investigation process 
 
 

Within 7 calendar days of a formal 
investigation being started 

Letter written to employee confirming 
suspension 
 
 

Within 7 calendar days 

Letter advising them of the outcome of 
the investigation if no further action is 
being taken  
 

Within 7 calendar days of the 
investigation being concluded 

Notification of Disciplinary Hearing 
 
 
 

Provide a minimum 10 calendar days of 
letter date for preparation. This timeline 
can only be shortened if the employee 
requests it and it is operationally 
possible.  
 

Each party shares their working papers 
and informs which witness(es) will be 
called to the hearing 
 
 

Minimum 7 calendar days before the 
hearing 

Employee informs HR of witnesses they 
may be calling 

Minimum of 3 calendar days if these 
have not be included in the document 
sharing 

If the Disciplinary Hearing date has to 
be re-scheduled 
 
 

No more than 5 calendar days after the 
original proposed date (hearing can only 
be re-scheduled once) 
 
 

Confirmation of the decision, in writing 
to the employee 
 
 

Within 7 calendar days of the hearing 

Appeal formally lodged by the employee Within 10 calendar days of the date of 
the letter informing the employee of the 
outcome 
 

Employee informed in writing of the 
date, time and place of the appeal 
hearing 
 
 

Providing minimum 7 calendar days’ 
notice 
 
 
 



Frequently Asked Questions 

 

Question Answer Policy Section 

How do disciplinary 

standards apply to Trade 

Union Officials 

Although normal 

disciplinary standards 

apply to the conduct of 

Trade Union officials as 

employees, if disciplinary 

action is considered the 

case should be discussed 

with a senior trade union 

representative or full time 

official. This is to ensure 

they have an equal 

opportunity representation 

as any other employee. 

Appendix 1 – Scheme of 

Delegated Authority 

If new facts have 

emerged and an 

adjournment of the 

disciplinary hearing is 

required how long is 

considered a reasonable 

amount of time for the 

employee and 

representative to consider 

this information 

This really depends on 

the level of the new 

information and its 

potential impact on the 

outcome of the 

disciplinary hearing. If the 

information is minor with 

low impact an hour’s 

adjournment could be 

called with the hearing 

continuing on the same 

day.  If the impact is very 

high it is more appropriate 

to fully adjourn and re-

schedule the continuance 

of hearing at a later date 

– this shouldn’t be more 

than 5 days after the 

original hearing started. 

Disciplinary Hearing 

What happens if the 

misconduct happens 

outside the workplace 

An employee can face 

disciplinary action for 

misconduct outside of 

work. This will depend on 

how serious the matter is 

and whether it could 

affect the Council’s 

reputation. If the action 

amounts to gross 

What counts as 

misconduct/gross 

misconduct 



misconduct the full 

disciplinary process must 

be followed. The 

investigation must 

comment on the effect 

this could have the 

Council’s business. 

Can a solicitor or family 

member accompany an 

employee to a hearing 

No, their companion must 

be either a work 

colleague or trade union 

official. 

Disciplinary Hearing 

Process 

What happens if an 

employee is absent or off 

sick 

If the employee is off sick 

during the process or is 

unable to attend a hearing 

due to sickness advice 

should be sought from HR 

who may refer to 

Occupational Health for 

guidance. 

Additional Considerations 

within the Disciplinary 

Process 

 

 


